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PLAINTIFF: 



District Court of the United States 

For the District of Columbia 
Percy Newby, TRUSTEE No. 

PLAINTIFF 

05-CV-01800 RMC 
VS. 

DEPARTMENT OF PLAINTIFF'S OBJECTION (S) 

TRANSPORTATION; et al . TO DEFENDANTS MOTION FOR 
DEFENDANTS } DISMISSAL, ETC. 

COMES NOW THE PLAINTIFF in opposition to 
Defendant's MOTION TO DISMISS AND OPPOSITION TO 
PLAINTIFF'S PRELIMINARY INJUNCTION based upon 
actual testimony evidence. 

VERIFICATION 

WITNESS TESTIMONY 
Pierce county ) 

) DECLARATION 

Washington state ) 

Declarant states that Declarant is competent to be 
a witness and that the facts alleged in this 
complaint are true and correct to the best of 
Declarant' s first hand knowledge and belief under 



RECEIVED 

FEB % 1 2006 

NANCY MAYER WHITTINSTON, CLERK 
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penalty of perjury pursuant t 
People of the State of Washingtoi 



February 15, 2006 
Kenneth Wayne, Declarant Date 

2 nd WITNESS TESTIMONY 

Pierce county ) 

) DECLARATION 

Washington state ) 

Declarant states that Declarant is competent to be 
a witness and that the facts alleged in this 
complaint are true and correct to the best of 
Declarant's first hand knowledge and belief under 
penalty of perjury pursuant to the law of The 
People of the State of Washington . 

^¥~^^%^ February 15, 2006 

Percy Newby, Declarant Date 

ANCIENT MAXIM OF LAW 

"at the mouth of two witnesses, ..., shall the matter 
be established" Deuteronomy 19:15 KJV. 

FIRST OBJECTION 

QUO WARRANTO : 

Defendants' attorney (s) previously certified to the 
court pursuant to Federal Rules of Civil Procedure 
(FRCP) 11 that s/he /they did not have the 
authorization required by statute to represent 
Defendants NORMAN Y. MINETA, SECRETARY OF 
TRANSPORTATION; and, OFFICIAL BOND OF SECRETARY 



Case 1:05-cv-01800-RMC Document 17 Filed 02/21/2006 Page 3 of 31 



NORMAN Y. MINETA (see Defendants' first MOTION FOR 

TIME, Docket #6) . 

Plaintiff requests and demands that Defendants' 

attorney (s) provide evidence to the record that the 

statutory requisites for each separate party the 

attorney (s) purport to represent have been 

completed . 

Plaintiff requests and demands the court deny the 

motion to dismiss unless the attorney' s cure this 

defect in the record prior to hearing on the motion 

to dismiss . 



It being ; 


a matter of 


the re 


:cord of the cc 


jurt that 


Defendants 


' attorney 


do not have jurisdiction to 


represent 


the Secreta: 


ry, or 


the Secretary': 


s bonding 


agent, as 


; a matter 


of s 


tatute unless 


certain 


procedures 


are completed and 


approved: 




It is the 


duty , as a 


matter 


of clearly established 



law , of the Plaintiff and the court to demand proof 
of authority from a person purporting to represent 
government, or an instrumentality or agency of 
government : 

OFFICIAL NOTICE: 



"Whatever the 


form in which 


the Government 


functions, anyo: 


ae entering intc 


> an arrangement 


with the Goven 






accurately asce: 


-tained that he 


who purports to 
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;nt stays within the bounds of 
his authority. The scope of this authority may be 
explicitly defined by Congress or be limited by 
delegated legislation, properly exercised through 

though, as here, the agent himself may have been 
unaware of the limitations upon his authority. 
See, e.g., Utah Power S Light Co. v. United 
States, 243 U.S. 389, 409 , 391; United States v. 

generally. In re Floyd Acceptances, 7 Wall. 666." 



IF THE ATTORNEY (S) ARE UNABLE TO PROVIDE 


PROOF OF 


AUTHORITY TO THE RECORD, THE COURT HAS A 


DUTY TO 


DENY THE MOTION TO DISMISS , ETC . , FOR 


LACK OF 


JURISDICTION. 

IF THE PROOF OF APPROVAL TO REPRESENT AS 


REQUIRED 


BY STATUTE IS PRESENTED TO THE COURT'S 


RECORD, 



PLAINTIFF OBJECTS FURTHER : 

SECOND OBJECTION 
Defendant (s) ' attorneys, through incompetence or 
intentional misreading of Plaintiff's complaint 
misconstrue Plaintiff's complaint, as follows: 
On Page 2, 1 1 of Defendant memorandum, Defendants 
appear to misunderstand that Plaintiff is suing 
both on his own behalf and "on behalf of the 
executive trustees" of TimeShare Toys. Plaintiff's 
complaint clearly states that Plaintiff is bringing 
the action in his own name on behalf of his 
principal , TimeShare Toys , as provided at Federal 

~*~ : Nev7^fru»c * U ^TNetcdoc ' "" 
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Rule of Civil Procedure (FRCP) 17. Evidence of the 
form and substance of TimeShare Toys, as a business 
trust entity, is published at Pierce county, 
Washington, and. is a matter of public record 
#9809100260 (See Attachment "A") . A true copy of 
Plaintiff s contract of acknowledgement as Special 
Executive Trustee is attached hereto (see 
Attachment "B") . 

On Page 2, 1 2 of Defendant memorandum, Defendants 
appear to misunderstand that TimeShare Toys 
"initiated a registration process" with the FAA. 
The administrative record shows that TimeShare Toys 
initiated an administrative action with the FAA to 
determine if registration were a voluntary or 
mandatory procedure, and submitted evidence and 
documentation to support registration, if 
mandatory . 

On Page 2, 1 3 of Defendant memorandum, Defendants 
assert that upon request by the FAA TimeShare Toys 
declined to provide a Bill of Sale upon request. 
The administrative record shows that TimeShare Toys 
CONDITIONALLY declined to provide the ORIGINAL 
proof of ownership subject to the FAA showing 
lawful authority for a taking of the evidence of 
ownership (PROPERTY) without compensation as 
_________„ „__ - — _ 
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provided in the federal constitution . FURTHER, 
TimeShare Toys provided the FAA two Certified 
copies of the requested Bill of Sale, one certified 
by private authority, the other by Notary Public, 
both recognized by law as evidencing the facts they 
purport to represent as recognized by Federal Rules 
of Evidence (FRE) 902(8). UNLESS THE INTENT OF THE 
FAA IS TO DEMAND A "TAKING" AS CONTEMPLATED BY THE 
FEDERAL CONSTITUTION OF THE PROPERTY INTEREST IN 
THE CESSNA, CERTIFIED COPIES ARE ADEQUATE EVIDENCE 
OF OWNERSHIP. 

On Page 2, 1 4 of Defendant memorandum, Defendants 
ACKNOWLEDGE that the FAA has evidence that 
TimeShare Toys completed a private registration 
published as a matter of public record at Pierce 
county, Washington. This stipulation shows that 
the FAA had actual evidence of the true ownership 
of the Cessna as recognized at FRE 902(1); 902(2); 
or so far as Washington state is a sovereign nation 
in its own right foreign to the United States FRE 
902 (c) . UNLESS THE INTENT OF THE FAA IS TO DEMAND 
A "TAKING" AS CONTEMPLATED BY THE FEDERAL 
CONSTITUTION OF THE PROPERTY INTEREST IN THE 
CESSNA, CERTIFIED COPIES ARE ADEQUATE EVIDENCE OF 
OWNERSHIP. 



Case 1:05-cv-01800-RMC Document 17 Filed 02/21/2006 Page 7 of 31 



On Page 2, 1 4 of Defendant memorandum, Defendants 
assert that "This registration method does not 
comply with federal law and regulations governing 
the registration of private aircraft." Plaintiff 
and witness (Verification above) are unable to find 
any statutes or regulations relating to the 
registration of private aircraft, only statutes and 
regulations relating to registration of CIVIL 
AIRCRAFT , see 49 USC 41107 (a) (1) . The "Jones 
Declaration" further references only registration 
of "civil aircraft" NOT private aircraft or 
airplanes. NOTE: Federal constitutional commerce 
clause jurisdiction is clarified and implemented by 
statute at 49 USC 40102, et seq. as "air commerce" 
means foreign air commerce , interstate air 
commerce , the transportation of mail by aircraft , 
the operation of aircraft within the limits of a 
Federal airway , or the operation of aircraft that 
directly affects, or may endanger safety in , 
foreign or interstate air commerce. NEITHER THE 
ADMINISTRATIVE RECORD, NOR THE TESTIMONY OF 
DEFENDANTS' WITNESS JONES EVEN APPEARS TO CLAIM ANY 
AUTHORITY RELATING TO PRIVATE AIRCRAFT OR 
AIRPLANES. NEITHER THE ADMINISTRATIVE RECORD, 
RECORDS ESTABLISHED BY SPECIAL AGENT DANIEL AUSTIN, 
NOR THE TESTIMONY OF DEFENDANTS' WITNESS JONES EVEN 
" "Xtrwby-TrasteevMme *™ ~ — — — — — — 
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APPEARS TO CLAIM THE CESSNA WAS ENGAGED IN "AIR 
COMMERCE . " 

On Page 2, f 4 of Defendant memorandum. Defendants 
admit that Defendants' records evidence that 
Special Agent Daniel Austin arrested one of the 
trustees for 'failure to register" the aircraft, 
and "flying without a license." The administrative 
record, the testimony of Defendants' witness Jones, 
and the documents received by TimeShare Toys 
relating to Special Agent Austin' s actions DO NOT 
allege, assert, or even imply as a material fact 
that the Cessna, Serial #47688 ever engaged in 
foreign air commerce , interstate air commerce , or 
the transportation of mail by aircraft , and never 
alleged operation within the limits of a Federal 
airway , or that the Cessna, Serial #47688 directly 
affected, or endangered safety in foreign or 
interstate air commerce . 

By the ADMITTED ARMED ATTACKS against TimeShare 
Toys' contractors, David Nelson and Kenneth Wayne, 
and KIDNAPPING OF TimeShare Toys Contractor and 
Executive Trustee Kenneth Wayne and threats of 
further armed attacks and kidnappings. Special 
Agent Daniel Austin unconstitutionally impaired the 
obligations of contracts (treason - acts of war) 
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and effectively have taken TimeShare Toys property 
interest in the Cessna, Serial #47688, by making it 
unsafe (actual risk of armed attack and kidnapping 
based upon prior conduct and threats of similar 
future conduct) to operate and maintain TimeShare 
Toys' Cessna. 

NOTE: HISTORICALLY, John Fitzgerald Kennedy, ACTING 
AS PRESIDENT OF THE UNITED STATES, THREATENED THE 
USE OF ARMED FORCE TO IMPAIR THE OBLIGATIONS OF 
CONTRACTS (international monetary system treaties) 
AND WAS DEEMED TO HAVE COMMITTED AN ACT OF TREASON 
AND RECEIVED THE CONSTITUTIONAL PENALTY FOR THE 
TREASONOUS ACT. 

Neither the administrative record, nor Defendants' 
witness Jones testimony, nor any evidence received 
by TimeShare Toys relating to Special Agent Daniel 
Austin's armed attacks against TimeShare Toys' 
contractors, evidences that Secretary Minetta, or 
any person (s) acting for Secretary Minetta, 
complied with the constitutional and statutory due 
process requirements of 49 USC 46101, et seq. 
relating to Special Agent Daniel Austin's armed 
attacks against TimeShare Toys and its officers and 
contractors . 
Article VI of the federal constitution mandates 
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that Secretary Appointee Mineta execute an Oath of 
Office contract, in his private capacity as a 
requisite to performing the duties of federal 
executive office . 

As asserted by Defendants, the court must accept 

the Plaintiff's factual allegations as true and 

draw all reasonable inferences in favor of the 

Plaintiff. 

DEFENDANTS HAVE NOT PROVIDED TO THE RECORD ANY 

EVIDENCE OF HOLDING A FORMAL ADMINISTRATIVE HEARING 

AS TO THE CONTROVERSIES APPEARING IN THE 

ADMINISTRATIVE RECORD, AND THERE APPEARS NO 

DETERMINATION BY ANY ADMINISTRATIVE HEARINGS 

OFFICER OR ADMINISTRATIVE LAW JUDGE CONTRARY TO 

TimeShare Toys' CLAIMS AS TO LAW AND FACT. 

THE DEFENDANTS HAVE NOT PRODDCED TO THE COURT'S 

RECORD ANY EVIDENCE OF ANY ADMINISTRATIVE RECORD 

SUPPORTING A CONSTITUTIONAL CLAIM THAT THE FAA MAY 

REQUIRE A PARTY TO CONVEY ORIGINAL PROOF OF 

OWNERSHIP OF PRIVATE PROPERTY TO THE FAA. 

THE CASE BEFORE THE COURT REQUIRES DECLARATORY 

DETERMINATION OF: 

A. May the government, constitutionally, through 

its office Secretary of Transportation via agency 

Federal Aviation Administration (FAA) : 1) compel 
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(taking by operation of law) a private party to 
- turn the original proof of ownership over Lo the 
government, making the government holder in due 
course of the ownership of the property; and, 2) 
without just compensation. 

TimeShare Toys was informed that the government 
intended to take the evidence of ownership (a 
commercial instrument) and execute its marking 
(endorsement) evidencing acceptance of the value 
represented by the instrument (conveyance) and 
return the marked (cancelled) instrument to 
TimeShare Toys along with a "registration form" 
allowing TimeShare Toys a limited use right to the 
government's property, now a government owned 
"civil aircraft". The Government (FAA) did not 
make any offer of compensation for the property 
interest in the Cessna to TimeShare Toys, instead 
by the acts of Special Agent Daniel Austin, taking 
the property interest at the point of a gun (act of 
war /terrorism) and via kidnapping of TimeShare 
Toys' Executive Trustee without due process of law 
and without just compensation contrary to the 
federal constitution. Defendant, Secretary Mineta, 
having actual knowledge (or willful ignorance) has 
taken no steps to prevent or correct the taking of 
the property, or mitigate the threats against 
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TimeShare Toys' officers and contractors, 
evidencing the intent to ratify and condone the 
unconstitutional armed acts of Special Agent Daniel 
Austin. Having an Oath of Office contract to 
uphold the constitution, and an extraordinary duty 
to prevent or correct constitutional wrongs as 
expressly articulated by congress at 42 USC 1986, 
1985, a failure to take overt steps to mitigate or 
correct the constitutional wrongs establishes 
evidence of ratification of the constitutional 
wrongs . Plaintiff's complaint alleges a breach of 
an Oath of Office contract required by the federal 
constitution and alleged to have resulted in 
injury, damage, and /or other violations of the 
federal constitution's contract clause, due process 
clause, and /or takings clause resulting in injury 
and /or damage , placing a CASE involving a federal 
constitutional question before the court . 
As eloquently convoluted as Defendants' motion to 
dismiss and objection to a preliminary injunction 
is, at no point do Defendants assert that the 
takings clause of the federal constitution 1) is 
not applicable; 2) has been amended; or 3) has been 
repealed, or even infer argument as to any of those 
issues. Neither the administrative record, nor 
Defendants' witness Jones testimony, evidence any 
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effort at compliance with the federal 
constitution's takings clause. Plaintiff' s 
complaint alleges a taking of a property right 
invoking the federal constitution's takings clause , 
placing a CASE involving a federal constitutional 
question before the court . 

B. Defendants' motion and objection further do 
not deny that the demand for the original proof of 
ownership with the intent to endorse /cancel it 
does not constitute a taking of a property interest 
in the Cessna. Neither the administrative record, 
nor Defendants' witness Jones testimony, evidence 
any effort at compliance with the federal 
constitution' s takings clause , nor deny that the 
demanded tender of the original instrument 
evidencing ownership would, if completed, 
constitute a taking as contemplated by the federal 
constitution's takings clause. Plaintiff s 
complaint alleges An attempted taking of a property 
right invoking the federal constitution's takings 
clause , placing a CASE involving a federal 
constitutional question before the court . 

C. Defendants motion and objection, and the 
testimony of the government's witness Jones, does 
not assert or allege that the Department of 
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Transportation via its fiduciary, Secretary Mineta, 
acting by agency, complied with all 
constitutionally mandated statutory and regulatory 
due process rights in the actions taken against 
TimeShare Toys property and contract interests. The 
ONLY EVIDENCE as to Defendants' acts invoking the 
property and due process clauses of the federal 
constitution are the verifications of facts in 
Plaintiff's complaint, inclusive of the verified 
copy of the acftninistrative record . Plaintiff s 
complaint alleges a taking of property right <s) , 
impairment of the obligations of contracts, and due 
process claims invoking the federal constitution , 
placing a CASE involving a federal constitutional 
question- befo re- the, court .. 

The UNCONTROVERTED evidence (two witness' 
verification of the facts asserted in the complaint 
and the administrative record) shows that: 

1 . TimeShare Toys acquired a private property 
interest in a 1960 Cessna, Serial #47688 (the 
Cessna) . 

2. TimeShare Toys is not a federal "person." 
As to the times and places in question: 

Newby-Tnistee 
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3. The Cessna is not a "civil aircraft" of the 
United States. 

4 . The Cessna has not engaged in "international 



5. The Cessna has not engaged in "interstate 



6. The Cessna has not transported United States 
Mail. 

7. The Cessna has not operated within a "federal 

8. The Cessna has not directly affected 
"interstate air commerce" or "foreign air 



The Cessna has not endangered "inte: 

10. The FAA appears to have declined to register 
the' Cessna as a federal "civil aircraft" based upon 
the statutes and regulations, as required by the 
federal constitution' s not delegating, and thus 
expressly prohibiting, it from jurisdiction over 
private property within the several states. 

11. Secretary of Transportation Norman Minetta's 
Special Agent Daniel Austin has taken TimeShare 
Toys property interest in its airplane without 
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statutory, and regulatory due 

■ and without just compensation by 

ts against TimeShare Toys officers 

and threats of further overt armed 

TimeShare Toys' officers and 



12 . TimeShare Toys property interest remains 
seized, and uncompensated for, on an ongoing basis 
as Secretary Minetta has not disavowed the actions 
of his Special Agent Daniel Austin; and has not 
taken any steps to cure, or mitigate, the actions 
taken in his name by his Special Agent Daniel 
Austin. 

13. Secretary Minetta has ratified and condoned the 
unconstitutional taking by failure to take curative 
action (prevent or correct) taken in his name by 
Special Agent Daniel Austin. 

14. The contracts relating to TimeShare Toys 
property interest in the Cessna remain impaired. 

15. TimeShare Toys has an enforceable interest in 
contracts that it is a party to. 

There appears no substantial controversy over the 
facts . It appears the parties agree and the court 
may accept the facts as true and, uneontroverted . 

Newby-Tm — — _ — , - =__ _ __ 
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It appears unlikely that a trial to resolve 
disputed facts may be unnecessary, subject to 
completion of the discovery process, and the 
probable admissions and deposition testimony of the 
Defendants . 

Since TimeShare Toys invested over $25,000.00 in 
the Cessna, which market value of flyable time is 
approximately $70.00 per hour, and has lost in 
excess of one year of potential flying time (to 
date) a value of over $613,000.00, and increasing 
at a rate of $1,680.00 per day, Article VII in 
Amendment to the federal constitution may require 
that a jury determine the amount of damages. 
IS THERE A "CASE" BEFORE THE COURT FOR WHICH A 
REMEDY MAY BE REQUIRED. 

The court has jurisdiction over " cases " and 
"controversies" arising under the federal 
constitution and laws . 

Plaintiff claims that the case(s) before the court 
is for declaratory determination of the law 
applicable to the facts, determining 1) the rights 
and duties of the parties; 2) whether any rights 
and/or duties have been breached; and 3) if the law 
provides for a substantive remedy for any rights 
unlawfully taken and/or any duties failed to be 
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performed. 

Plaintiff claims that there is a CASE before the 

court, based upon the need for a declaratory 

determination of rights and duties of the parties, 

is a determination of curative orders, injunctions, 

and other equitable remedies. 

Plaintiff claims that there is a case before the 

court, subject to declaratory determination of the 

rights and duties of the parties, for a 

determination of compensatory and remedial damages . 

PLAINTIFF'S STANDING 

Defendants assert that Plaintiff does not have 

standing before the court. FRCP 17(a) expressly 

provides that a trustee of an express trust, such 

as TimeShare Toys, has standing to bring an action 

in his own name on behalf of the trust 

organization : 

OFFICIAL NOTICE: 

(a) REAL PARTY IN INTEREST. Every action shall be 
prosecuted in the name of the real party in 



lefit of another, or a party authorized 
may sue in that person's own name 



without i 


joining 


the 




for 


whose 


benefit 


the 


United St 


3 brought ; 

Lt of anotl 


>vides, 


11 


be 


: S 


for 


the 


the 
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s of the 


United States. No action shall be 


nissed on 


the ground that it is not prosecuted 


;he name o 


f the real party in interest until a 


jonable ti 


:ne has been allowed after objection 


ratifical 


:ion of commencement of the action 




r or substitution of, the real party 






stitution 


shall have the same effect as if the 



party in interest. 

Plaintiff, as a. trustee of an express trust, has 
standing to bring an action in his own name for the 
benefit of the trust organization. 

The only question remaining is whether TimeShare 
Toys has, as the Defendants so eloquently quote the 
courts, have: suffered (1) an "injury in fact" 
{alleged taking of property Interest without due 
process and/or compensation) that is (a) concrete 
and particularized (alleged loss of use, contracts 
impaired, loss of specific officer and contractor 
services as a result of a breach of contracted duty 
by official) (b) actual and imminent, not 
conjectural or hypothetical (alleged each day that 
passes results in lost opportunities, use, 
services, and benefits of property ownership, past 
conduct and ongoing threats make ongoing and future 
fear of armed attack if property ownership rights 
are exercised real and not imagined) (2) which "are 
fairly" traceable to the challenged conduct 
{alleged that one trustee and contractor continues 
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to have his liberties impaired as a result of prior 
acts and other contractors and trustees refuse to 
exercise rights and duties as a direct result of 
the prior acts .and overt threats of future acts by 
Agent Austin which are not recalled by Defendants) 
and (3) "likely" to be "redressed in a favorable 
decision" (the administrative record shows no 
assertion of any legal controversy as to 
Plaintiff's presentment of both clearly established 
law relating to rights and duties, and other law 
providing for redress) . 

SPECIAL MOTE : A portion of Plaintiff's claim is 
based upon enforcement of a due process procedural 
right. The law is clearly established that a suit 
for enforcement of a procedural right, and 
inclusive of those Administrative Procedures Act 
procedural rights, does not require a "favorable 
outcome" element : 



In an 
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Act 
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i Procedure 
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PLAINTIFF'S CLAIM (S) 
Defendants assert (correctly) th< 
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not seek damages for wrongs or injuries individual 
to other officers, inclusive of the Executive 
Trustee. Plaintiffs' complaint does not seek 
damages for the arrest of the Executive Trustee . 
The only claims by Plaintiff are for declaratory 
relief and damages relating to impairment of 
TimeShare Toys contractual rights that are impaired 
by Defendants prior and ongoing acts injuring 
TimeShare Toys relating to duties and obligations 
of the Executive trustee, other trustees, and 
contractors. If the Executive Trustee wishes to 
seek redress of any injury to the Executive 
Trustee, he will have to seek any such redress 
independently o£ this action. 

Defendants assert that Plaintiff is not seeking 
damages or redress personal to Plaintiff, instead 
referencing only damages to a fellow trustee. 
Defendants' counsel again appears to be incapable 
of competently reading Plaintiff's complaint, or is 
intentionally attempting to mislead the court. 
Plaintiff's complaint seeks to redress wrongs and 
damages against TimeShare Toys as the real party in 
interest via the recognition of the trustee's 
authority to bring an action in his own name for 
the benefit of the express trust as previously 
established in both the complaint and hereinabove 
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as provided, at FRCP 17 (a) . 

Defendants discuss theories relating to claims for 
damages . It is premature to address questions of 
amounts of damages until after the court has ruled 
on the outstanding questions of law. After the 
court determines the rights and duties of the 
Defendants , then and only then would the court be 
in a position to determine what party (s) , if any, 
are liable for what damages. 

Defendants discuss the relationship between Special 
Agent Austin and the Secretary. It is a well- 
settled matter of law that an agent has no 
authority to act independently and may only act in 
the name of the Principal. Either the acts of 
Special Agent Daniel Austin are the acts of the 
principal, or they are independent acts outside the 
scope of the principal-agent relationship. If the 
court determines during the declaratory phase of 
the judicial process that Daniel Austin was not 
acting within the scope of his principal -agent 
relationship with the Secretary, he may be 
individually liable in his private capacity for 
damages; the court may then be required to 
determine and declare whether or not the Secretary 
knew or should have known that Daniel Austin was 



Case 1:05-cv-01800-RMC Document 17 Filed 02/21/2006 Page 23 of 31 



improperly using the Secretary's name and office, 
and whether the Secretary had a duty to prevent or 
correct the unlawful acts of Daniel Austin as such 
acts relate to TimeShare Toys. It is very simple 
for the Secretary to separate himself from acts of 
Daniel Austin that are outside the scope of the 
principal agent relationship between them by 
providing testimony to that effect to this court's 
record. Absent such express disavowal, the acts of 
an agent must be deemed the acts of the principal 
in whose name and office the acts are done. 
If the Secretary disavows the acts of Daniel 
Austin, and takes steps to mitigate (prevent or 
correct outstanding wrongs) the damages resulting 
from Daniel Austin's' conduct, that would provide 
good faith evidence that the Secretary did not 
intend the acts of Daniel Austin to be done in his 
name as his acts. CONVERSELY , as long as the 
Secretary does not take action to mitigate (prevent 
or correct ongoing wrongs) it evidences the INTENT 
of the Secretary to affirm the acts of Special 
Agent Daniel Austin as the Secretary's acts. 

OFFICIAL NOTICE: 

AmJur 3: Agency 

§ 1. Generally; definitions 



Case 1:05-cv-01800-RMC Document 17 Filed 02/21/2006 Page 24 of 31 



another the 
transacted in 

3n defined as 
:ults from the 






§ 2. Nature of relationship. 

The fundamental idea of agency has its conception 
in something lawful that a person may do and a 
delegation by such person Lo another of the power 
lawfully to do that thing. 9 It is, accordingly, a 
consequence of the relationship that whatever an 
agent does in the lawful prosecution of the 
transaction entrusted to him is the act of the 
principal, 10 and it is a fundamental maxim of 
agency that "qui facit per alium facit per se," 
that is to say, he who acts through another acts 
by or for himself. 11 As a result, one of the prime 
elements of an agency relationship is the 
existence of some degree of control by the 
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intention. 80 Nevertheless, it has been stated 
that even though the two may be distinguished, 
the concept of ratification is closely related to 
the doctrine of estoppel. 81 
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Plaintiff asserts that a principal -agent 
relationship is different than an employer-employee 
relationship for which Defendants cite MONELL and 
its prodigy . 

THE, PRELIMINARY INJUNCTION 
Defendants rightfully assert that a preliminary 
injunction is only proper "to compel agency action 
unlawfully withheld or unreasonably delayed." 
Plaintiff's position is that Defendants either 1) 
UNLAWFULLY WITHHELD (or unreasonably delayed) the 
registration of the Cessna; OR, 2) UNLAWFULLY 
WITHHELD (or unreasonably delayed) an 
administrative judgment determination that the 
Cessna did not qualify as a "civil aircraft" and as 
such was not subject to the Secretary' s federal 
commerce clause jurisdiction; or 3) UNLAWFULLY 
WITHHELD control of an agent (Austin) , who, in 
violation of constitutional, statutory, and 
regulatory due process of law, took TimeShare Toys' 
property, impaired the obligations of contracts to 
which TimeShare Toys is a party and has an 
interest, resulting in damages and/or injuries to 
TimeShare Toys, ongoing to this day. 
Either way, the Defendants failure to act as 
required by law has resulted in a taking of 
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TimeShare Toys property without compensation, and 
impairment of its contracts, in violation of the 
constitutional due process principals established 
by the Administrative Procedures Act and the 
specific administrative procedures enacted by 
congress for administration of the Secretary' s 
! clause duties . 



Either way, the court has an extraordinary duty to 
issue, or compel the issuance of, such instruments 
as are necessary to prevent further taking of 
TimeShare Toys' property interests in the Cessna; 
and correct the ongoing taking of TimeShare Toys' 
property interest in the Cessna in the absence of 
constitutionally mandated due process of law and 
compensation . 

A preliminary injunction will also maintain the 
status quo, and prevent further possible injury or 
damage, should the court determine that it is 
appropriate to remand the action for a formal 
administrative hearing as to the constitutional and 
statutory questions raised in the administrative 
record. 



dntiff requests and demands the court perform 
: constitutional duty to guarantee that Plaintiff 
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"has his day in court" by denying Defendant's 
motion to dismiss based upon the facts appearing of 
record and law presented above, and such other law 
as guarantees Plaintiff due process of law. 
Respectfully presented this 15 th day of February 2006. 



•Vij^%s 



I SERVICE CERTIFICATE 

j Declarant placed a copy of the instrument to which this certifies 

| affixed in the United States mail, First Class Postage prepaid 

i addressed to each party and/or party's counsel as provided by law 
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When RecordedS rtftw-o 'it 



-- -1^ -J ; !ili', ^ = 



Notice «fE»K-«~ ir t- •'»-.>»-. THE FREEDOM TRUST COMFANY 
Principsl/GrantW •B^xTEP AFRICA TRUST COMPANY Creator/Grantee of: 

C ON RACT OF INDENTURE | 

arid 
D^CjUARATIpN 

of an,. -'"' \ 
UN-INCORPORATED FEDERAL BUSINESS ORGANIZATION IN THE 

FORM OF AN EXPRESS IRREVOCABLE ?URE BUSINESS TRUST 

This Declaration of aa Irrevocable Pure business Trust Organization 
ss Its Trustees to Operate i waller the Name of 



Timeshare Te^s 

Dated this 29 day of December, I99i\-' 
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r™«tT«^<s, **i«n o?iS*k.»iSfa^ i^z^m p&rTr^L *£i 
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Ht'Sto*<&riScate Helder/OwiMr shall hi 
Tnidgpiijai^^-.TM-^iiCwtiBcateHalder/OwiEr, heirs, nor the legal rej 

any specif aasmsMfcisor TO mate,**;/ demand against any property of ihe tows . 

Ba*j«plcy ( iisalvsniy, transfii or.j&fl. of any Catifioite Holder/Onmer shall not effect lbs Irrevocable Pure Bush 
Organizalion ot. Jts'opcjatiijd $rf&nradt 'of business. 




!E IS HEREBY SERVED thsilsof*tBrS!snhe undersigned has aseepM appoint a 
9 of ttis Irrevocable Pure Business Trust Organization. / 

iceoftKs29dayoftheUrao!itliofl»7: \ j. ..,-" _,J 



Chairman of the Board of 




9S09100260 s" 
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ACKNOWLEDGMENT OF SPECIAL EXECUTIVE TRUSTEE 



The present Executive Trustee, 



TimeShare Toys 

a Business Trust, pursuant to the act of the Board of Trustees, hereby 
designate, 

Percy Newby 

an adult citizen/legal entity, Special Executive Trustee hereof to serve at 

the pleasure of the Executive Trustee. This designation may be changed by 
the Executive Trustee at any time prior to actual acceptance and service of 
the named Special Executive Trustee as an Special Executive Trustee, but 

not thereafter. This designation shall continue until such time as the 
Executive Trustee or the Board of Trustees orders otherwise. 



Executive* Trustee 



Signed under seal this •' ^ day of 

A_ 20 g>y 



al Executiv<$fruste< 



the above named Executive Trustee who 
acknowledged the foregoing document as a 
free act and deed. WHEREFORE I set my 
hand and seal; 




the above named Interim Managing Director 
who acknowledged the foregoing document as 
a free act and deed. -WHEREFORE I set my 
hand and seal: 



2|ly^ 



l*!atl?:Si?^|" ■ » 



